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Methodology

A. We interviewed the following people to obtain information about the operation of the
Monroe County Medical Examiner’s Office:

0N P W~

Monroe County Administrator

Director of Monroe County Office of Management & Budget (OMB)
County Attorney’s legal staff

BOCC Social Services Director

The Medical Examiner’s bookkeeper

Clerk’s Finance staff members

Witnesses who observed transportation of human remains

Former Medical Examiner employees

We requested an interview with the Medical Examiner, Dr. Thomas Beaver. However, Dr.
Beaver referred all questions regarding his office to his bookkeeper and to his attorney (See

B. We evaluated the Medical Examiner’s operations against the following compliance
documents:

1.

2.

3.
4,

5.
6.

Applicable Florida Statutes related to the Medical Examiner’s Office, including
Chapter 406

Applicable Fionaa Auuumstratlve Code, Medical Examiner Commission guidelines,
and BOCC resolutions and board agenda/minutes.

Florida Attorney General Opinions.

The contract between Dr. Thomas Beaver, as Medical Examiner, and the BOCC for
the provision of medical examiner services

Florida Department of Law Enforcement (FuLe) Annuar Report

Monroe County’s 1997 Medical Examiner Audit performed by the Clerk of the Court.

C. Our audit procedures included a review of the Medical Examiner’s general ledger, bank
statements, transaction receipts, invoices and other financial records and an analysis of
expenses for appropriateness.

D. Our audit procedures included a review of the BOCC management’s monitoring and
oversight of the Medi  Examiner’s contract and operations.






AUDIT CONCLUSIONS

Adequacy of Contract Terms and Conditions and BOCC Management Monitoring:

1.

The contract agreement between the County and the Medical Examiner did not establish and
allocate the Medical Examiner’s operating funds in a manner that provides accountability
for those funds. The Medical Examiner stated that the funds the BOCC paid to him and
revenues generated from other sources cease to remain public funds once received by his
office.

Several provisions and requirements in Monroe County’s contract for Medical Examiner
services warrant revisions or clarification.

BOCC management should enhance monitoring and oversight activities to include a more
detailed review of the Medical Examiner’s non-medical operations and financial activities.

Medical Examiner’s Office Operations and Financial Activities:

4.

5.

10.

11.

12.

The Medical Examiner commingled his personal funds with the office’s operating funds.

Some items purchased with the Medical Examiner’s Office operating funds do not appear to
meet public purposes.

The Medical Examiner used operating funds to make lease payments for his personal
residence.

The Medical Examiner spent $12,597 of the Medical Examiner’s Office operating funds for
legal-related matters.

The Medical Examiner spent $29,212 of BOCC funds to provide a down payment plus two
monthly payments on the purchase and equipment of a vehicle which was titled in the

Medical Examiner’s personal name.

Supporting documentation such as receipts and invoices for some expenses totaling $90,318
was not retained or available to substantiate related expenditures.

The Medical Examiner’s Office made some expenditures that were at an unreasonably high
price and/or that appear to be outside the scope of services necessary to carry out the
functions of the Medical Examiner’s Office.

Fees for cremation approvals in the amount of $12,550 were not collected and deposited.

The Medical Examiner paid $617 in late fees for untimely payments.



Medical Examiner’s Office Non-Financial Issues:

13.

14.

15.

16.

The Medical Examiner’s contract is silent on the topic of transportation of human remains.

Evidence that contractually required Workers’ Compensation insurance coverage is being
maintained was not provided by the Medical Examiner.

The Medical Examiner refused access to certain records based on his interpretation of his
contract with Monroe County.

The Medical Examiner needs to strengthen internal controls to ensure proper segregation of
duties and oversight when processing financial transactions.

Many of the specific issues reported in this audit were similar to those identified and reported by
the audit conducted of the Office of the Medical Examiner in 1997 by the previous Monroe
County Clerk.

Recommendations are made within this report to address the audit’s conclusions.

We would like to thank all those who contributed to this report; with a special thanks to the
Medical Examiner’s bookkeeper, BOCC management and staff, and Clerk of Circuit Court &
Comptroller staff for their cooperation and assistance during this audit.



BACKGROUND

Pursuant to the Medical Examiners Act, Section 406.11 of the Florida Statutes and similar to the
practices of all 23 Medical Examiners within the 24 Medical Examiner districts in Florida, the
Monroe County Medical Examiner (District 16) determines the cause of death when
circumstances surrounding such death is, for instance, sudden, violent, unexpected, and/or
suspicious. The Medical Examiner performs procedures such as examinations, investigations,
and autopsies as deemed necessary to determine the cause of death. Other functions performed
by the Medical Examiner include issuing cremation approvals when a dead body is to undergo
destructive disposition by cremation, anatomical dissection, or burial at sea.

Medical Examiners are practicing physicians in pathology and are usually appointed to serve for
a period of three years. The Florida Statutes empower the Governor with the responsibility to
appoint (and terminate) Medical Examiners. Each of the Medical Examiner Districts in Florida is
structured differently. In some districts, Medical Examiners are County or City employees (e.g.,
District 4-Duval County) while in some other districts the Medical Examiner is an independent
contractor (e.g., District 6-Pinellas County). Notwithstanding the structure and method of the
Medical Examiner’s contract, Florida Statutes Section 406.08 stipulates that funds for operating
the Medical Examiner’s Office may be paid from the general funds or other funds under the
control of the BOCC. According to the State of Florida Attorney General’s Legal Opinion AGO
2003-57 , funds paid to the Medical Examiner, including those the Medical
Examiner generates as revenue, are public funds. Thus, the County must satisfy itself that the
Medical Examiner is using those funds paid by the County to do the County’s business.

In Monroe County (District 16), the BOCC contracts with an independent contractor to perform
the Medical Examiner function for an annual flat rate - The contract during the
audit period for Medical Examiner services is with Dr. 1 nomas peaver for a three year term with
no option for an additional renewal. That contract was executed in June 2014 upon the
resignation of the previous Medical Examiner. As required by the Florida Statutes, Dr. Thomas
Beaver was subsequently appointed by the Governor for a three year term ending February 2017.



Table 1 shows the services the Medical Examiner provided to the County during the audited
period.

TABLE 1
SERVICES PERFORMED BY THE MEDICAL EXAMINER
(From June 11, 2014 through June 30, 2015)

Total Death Total Death
Total Death Cases Declined Cases Total
Cases Referred by the M/E Accepted Cremation
Period to the M/E (Note 2) (Note 3) Approvals
June 2014-June 2015 240 29 211 491
(Note 1)

Note 1: Activity did not commence until after the execution of contract agreement on June 11, 2014

Note 2: Certain procedures are usually performed to determine whether to decline or accept cases

Note 3: Procedures are usually performed to determine the cause of death

Source: Information was obtained from the Medical Examiner’s monthly summary sheet submitted to BOCC management.

The cost for operating the Medical Examiner’s Office is comprised primarily of personnel
expenses (e.g., salaries and benefits) and operating expenses (e.g., supplies and equipment). The
Medical Examiner’s operating funds are appropriated by the BOCC pursuant to the Florida
Statutes. In accordance with section 406.06(3), Florida Statute, Medical Examiners and their
associates shall be entitled to compensation and such reasonable salary and fees as established by
the BOCC.

During fiscal year 2015 (October 1, 2014 through September 30, 2015), the amount budgeted for
and allocated to the Medical Examiner totaled $631,370. The Medical Examiner received
payments on a monthly basis in the amount of $52,614.16. During the 13-month period upon
which this audit focused (June 2014 through June 2015), payments to the Medical Examiner
totaled $662,401.

Based on the financial information received by the auditors, the Medical Examiner received an
additional $8,273 as revenues from fees assessed and collected from other sources during the
audited period.
























COUNTY MANAGEMENT’S RESPONSE

The County has already taken actions to address the Recommendations noted above as to future
contracts. The County will also ask the Medical Examiner to revise the current contract to
incorporate the Recommendations noted above.

MEDICAL EXAMINER’S RESPONSE

Refer to the Medical Examiner’s Response or

AUDITOR’S RESPONSE

None.
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COUNTY MANAGEMENT’S RESPONSE

1. Subject to the privacy considerations in Ch. 406, F.S., the County concurs generally
with the Recommendations and will work with the Medical Examiner to implement these
Recommendations and incorporate their provisions in both the current and future
contracts.

MEDICAL EXAMINER’S RESPONSE

Refer to the Medical Examiner’s Response or

AUDITOR’S RESPONSE

None.
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MEDICAL _XAMINER’S G. i ICE OI .RA 1 1ONS
AND FINANCIAL ACTIVITIES

FINDING #4 -- The Medical Examiner commingled his personal funds with the office’s
operating funds.

As specified in Section 3(B) of the June 2014 contract between the BOCC and the Medical
Examiner, . . . the County shall pay the Medical Examiner, for the period beginning October 1,
2014 and ending September 30, 2015, the annual lump sum as adopted by the Board of County
Commissioners. The 2015 anticipated budget for the medical examiner is of $631,370.00, in
equal monthly payments of $52,614.16 to cover the costs for all services of the office . . .”

Section 4 of the contract between the BOCC and the Medical Examiner also states:

“Records of Medical Examiner pertaining to this Agreement shall be kept on
generally recognized accounting principles [Emphasis Added], and shall be
available to the County or to an authorized representative of County, FDLE and
the Auditor General for audit.” Both parties shall maintain such records as are
necessary to account for state funds disbursed by the Medical Examiners
Commission.”

GAAP has four basic assumptions. One of the four assumptions is the definition of “Business
Entity” which assumes that the business is separate from its owners or other businesses. In other
words, it is assumed that the revenues and expenses of the business are kept separate and distinct
from personal expenses.

We found that payments received by the Medical Examiner from the BOCC were appropriately
deposited into a bank account established for the Medical Examiner’s Office. However, the
financial records showed several instances where it appeared that the Medical Examiner
commingled his personal funds with the office’s operating funds. For example, the Medical
Examiner paid for certain items from his personal account and then considered those transactions
as “Shareholder Loans” (i.e., Loans) to the Medical Examiner operating account. In other
instances, the Medical Examiner transferred money from his personal account into the operating
account and considered those transfers as loans to the operating account. As a reimbursement for
those loans, the Medical Examiner procured several personal-related items and services from the
Medical Examiner’s operating account.

The Medical Examiner’s failure to maintain his Office’s accounting records as required by
GAAP due to his commingling funds complicated the audit trail and made it difficult for us to
perform independent reconciliation and verification of expense transactions. Furthermore,
because the items purchased with commingled funds were not properly described and adequately
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substantiated with supporting documentation, we could not determine the appropriateness and
validity of several of the transactions.

was provided and prepared by the Medical Examiner’s bookkeeper. This document
snows the 11ow of commingled transactions by the Medical Examiner.

RECOMMENDATIONS:

1. We recommend the BOCC management revise Section 3(B) of its contract for Medical
Examiner services to require pre-audit of contractor expenditures on a reimbursable basis
similar to other Monroe County contracts.

2. We recommend the BOCC management require the Medical Examiner to strictly adhere
to Section 4 of the contract so his accounting records are in accordance with GAAP. The
BOCC management may consider including a provision in any future contracts to
expressly prohibit the comingling of funds.

COUNTY MANAGEMENT’S RESPONSE

The County concurs generally with Recommendations 1 and 2 with respect to Sections 3(B)
and 4 of the contract and has already taken steps to incorporate the Recommendations in
subsequent contracts. The County will also ask the Medical Examiner to amend the current
contract in order to incorporate the Recommendations noted above.

MEDICAL EXAMINER’S RESPONSE

Refer to the Medical Examiner’s Response or

AUDITOR’S RESPONSE

By signing the contract with the County, the Medical Examiner agreed to be paid in arrears for
services rendered.

With an exception for construction services, the prompt payment act provides for a maximum of
45 days to pay vendors. As evidenced by the following table, the Medical Examiner was paid
within 5.81 days on average after the invoice was accepted by the Clerk.

The issue of workload fluctuations would best be evaluated by the contractual parties. For the

benefit of those parties the auditor has provided historical data in the table below. The FDLE
data was provided by the District 16 Medical Examiner.
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District 16 Medical Examiner Annual Workload Activity

Calendar Years 2012, 2013 and 2014
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FINDING #5 — Some items purchased with the Medical Examiner’s Office operating funds
do not appear to meet public purposes.

The Florida Attorney General in AGO 2003-57 states:

“Clearly, the medical examiner may be receiving income from a number of
sources: the county, other counties in the medical examiner district, the state, or
another governmental body. These funds are public funds and the
governmental entities paying these funds are responsible for making sure they
are utilized for the purposes for which they were appropriated and paid.”

Apart from the commingled transactions described in Finding #4, our analyses of the Medical
Examiner financial records revealed several expense transactions that appeared not to serve the
purpose of providing Medical Examiner services to Monroe County citizens.

outlines those expenses.

As shows, the expenses that we reviewed did not appear to be for county purposes
totaled 35,89¥.43. Of that amount, expenses totaling $2,165 were not substantiated with
supporting documentation.

While we acknowledge that the existing contract agreement with the Medical Examiner does not
specifically address allowable and unallowable operating costs, we believe the spending of
public funds for items and/or services that does not serve a public purpose is not in accordance
with the opinion of the Florida Attorney General.

RECOMMENDATIONS:

1. We recommend reducing future payments to the Medical Examiner’s office by this audit
finding in the amount of $5,898.43 according to Section 4 of the existing contract.

2. We recommend the contract for Medical Examiner services be revised to require pre-
audit of contractor expenditures on a reimbursable basis similar to other Monroe County
contracts.

3. We recommend the Medical Examiner enhance processes to comply with all the terms of
the contract including Section 4 of the existing contract which requires the Medical
Examiner to maintain accounting records in accordance with GRAP and to retain these
accounting records for a minimum of five years subsequent to the termination of the
contract with the County.

4. We recommend revising contract language to delineate allowable and unallowable use of
the operating funds the Medical Examiner receives from the County and those monies
received as revenues.
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COUNTY MANAGEMENT’S RESPONSE

1. The County will take recommendation #1 under consideration and will decide on further
action after reviewing the Medical Examiner's response to the draft audit report.

2. The County concurs generally with Recommendations #2 and 3 and has already taken
steps to incorporate the Recommendations in subsequent contracts. The County will also
ask the Medical Examiner to amend the current contract in order to incorporate the
Recommendations noted above.

MEDICAL EXAMINER’S RESPONSE

Refer to the Medical Examiner’s Response or

AUDITOR’S RESPONSE

The Auditor’s analyzed both the payroll and financial records provided by the auditee. The
position asserted by the Medical Examiner’s response that certain expenses were considered as
part of his compensation package, is inconsistent with his own financial documents.

The records provided to the Auditor, show that Dr. Beaver treats himself as an employee of his
professional office. If other compensation is being earned by the Medical Examiner as an
employee of the office, then IRS rules require employment taxes to be reported and paid to the
IRS (both from the Employer and from Thomas Beaver, as an employee of the office).

According to the terms of the contract under section 3, “County has the authority and
responsibility, under FS 406.06(3), to establish reasonable salary ...” If the entire compensation
package is more than the base salary reported on the payroll records, then the Medical Examiner
and County should outline the details of said additional compensation.

The example of fungibility of money used by the Medical Examiner fails to acknowledge that
the classification of expenditures determines what tax rate and treatment would apply.
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Finding #6 — The Medical Examiner used BOCC funding to lease his personal residence.

Pursuant to Florida Attorney General AGO 2003-57 , funds which the Medical
Examiner receives from the County and other sources are puoiic funds and the County is
“responsible for making sure they are utilized for the purposes for which they were appropriated
and paid.”

Our analysis of the Medical Examiner’s financial records revealed that $25,965 was spent during
the 13-month audited period to rent, furnish, and maintain an apartment in Marathon, Florida.
We asked the Medical Examiner’s bookkeeper to explain the purpose of the apartment rental.
She stated that the apartment was rented to house visiting doctors contracted to assist the
Medical Examiner.

Since the Medical Examiner’s financial records showed payments for visiting doctors for only
two months of the audited period, we conducted further research. Invoices paid by the Medical
Examiner’s bookkeeper included reimbursements to visiting doctors along with payments for
their lodging in Marathon which contradicts the bookkeeper’s statement regarding the purpose
for the rented apartment.

The Medical Examiner’s bookkeeper provided us a copy of the apartment’s lease agreement
which stated that it must be used for the use and occupation as a single family residence in
Marathon, FL between a landlord and Thomas R. Beaver, M.D. A provision of the lease
specifically states that the tenant, Dr. Beaver, “may not vacate the apartment and allow guests to
occupy the apartment”, thereby prohibiting the use of the residence for the purpose stated by the
bookkeeper of lodging visiting doctors.

In an interview with the landlord, the landlord stated that the tenant, Thomas Beaver, was using
the leased premises as his personal residence and kept his personal belongings there. This was
confirmed by a search of state records which shows that Thomas R. Beaver affirmed on his State
of Florida driver’s license that the address of the leased premises was his personal residential
address.

RECOMMENDATIONS:

1. We recommend reducing future payment to the Medical Examiner by $25,965 pursuant
to Section 4 of the existing contract.

2. We recommend that the Medical Examiner’s contract be revised to require pre-audit of
contractor expenses on a reimbursement basis similar to other Monroe County contracts.
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COUNTY MANAGEMENT’S RESPONSE

1. We will take recommendation #1 under consideration and will decide on further action
after reviewing the Medical Examiner's response to the draft audit report.

2. The County concurs with Recommendation # 2 and has already taken steps to
incorporate the Recommendation in subsequent contracts. The County will also ask the
Medical Examiner to amend the current contract in order to incorporate the
Recommendation noted above.

MEDICAL EXAMINER’S RESPONSE

Refer to the Medical Examiner’s Response or

AUDITOR’S RESPONSE

According to the terms of the contract under section 3, “County has the authority and
responsibility, under FS 406.06(3), to establish reasonable salary ...” If the entire compensation
package is more than the base salary reported on the payroll records, then the Medical Examiner
and County should outline the details of said additional compensation

25



FINDING #7 - The Medical Examiner spent $12,597 of the Medical Examiner’s Office
operating funds for legal-related matters.

Our analysis of the Medical Examiner’s records found five separate payments for legal-related
matters. Two payments, totaling $3,855, were made to the Law Offices of Jennifer O’Brien. Our
research determined that Jennifer O’Brien is a California-based attorney not licensed to practice
law in Florida. Due to lack of supporting documentation, we were unable to determine the
purpose of these payments.

Two check payments totaling $6,000 were made to Rosenthal Law Group. The supporting
documentation for these payments showed the Rosenthal Law Group was retained for the
purpose of this audit. The Medical Examiner contract did not specifically address whether it is
allowable for the Medical Examiner to use funds received from the BOCC or his other revenue
sources to pay for such legal services that may arise due to a conflict or dispute between the
Medical Examiner and the County.

In addition, we identified a payment in the amount of $2,742 to SOS-K Street with no supporting
documentation. That expense was only described on the Medical Examiner’s general ledger as
payment for “legal advice.”

RECOMMENDATIONS:

1. We recommend the contract for Medical Examiner Services be revised to require pre-
audit of contractor expenditures on a reimbursable basis similar to other Monroe County
contracts.

2. We recommend revising contract language to delineate allowable and unallowable use of
the operating funds that the Medical Examiner receives from the County and those
monies received as revenues.

3. We recommend reducing future payments to the Medical Examiner’s office by this audit
exception in the amount of $12,597 according to Section 4 of the contract.
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COUNTY MANAGEMENT’S RESPONSE

1. The County concurs generally with Recommendations # 1 and 2 and has already taken
steps to incorporate the Recommendations in subsequent contracts. The County will also
ask the Medical Examiner to amend the current contract in order to incorporate the
Recommendations noted above.

2. The County will take recommendation #3 under consideration and will decide on further
action after reviewing the Medical Examiner's response to the draft audit report.

MEDICAL EXAMINER’S RESPONSE

Refer to the Medical Examiner’s Response or

AUDITOR’S RESPONSE

Auditors were unable to determine the valid public purpose for the payments made to the out of
state firms not licensed to practice law in Florida due to the lack of supporting documentation.
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FINDING #8 - The Medical Examiner spent $29,212 of BOCC funds to provide a down
payment plus two monthly payments on the purchase and equipment of a vehicle which
was titled in the Medical Examiner’s personal name.

Section 5A of the contract between the Medical Examiner and Monroe County states:

“County shall provide such equipment and supplies as are required for the day-
to-day operation of the Medical Examiner’s Office pursuant to County policy
and guidelines and within the budget provided for the Medical Examiner

office.”

Section 5B of the contract further states:

“Medical Examiner is responsible to County for the safekeeping and proper use
of the equipment entrusted to Medical Examiner’s care. All equipment shall be
relinquished to County upon termination of this agreement.”

Our analysis of the Medical Examiner’s financial records revealed that the Medical Examiner
used funds from the office account to procure and equip a 2014 Dodge Ram Truck titled in the
personal name of the Medical Examiner (Thomas R. Beaver):

e $24,000.00 - initial down payment on the vehicle.
e $699.72 - two months payment for vehicle.

o $4,396.59 - purchase of three separate truck caps or truck covers.

We found no provision in the contract with the Medical Examiner that permits the purchase of
capital assets with BOCC funds. Based on our interpretation of the contract terms, equipment
purchased with County funds shall be relinquished to the County upon termination of the
contract. However, the Medical Examiner’s bookkeeper stated to auditors that the vehicle
belongs to the Medical Examiner and will not be relinquished to the County upon termination of
the contract.

In response to our inquiry as to the need to purchase three separate truck covers, the Medical
Examiner’s bookkeeper stated that the Medical Examiner intended to return two of the purchased
Truck Covers for a refund but had not yet done so as of the time of our inquiry.
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RECOMMENDATIONS:

1.

We recommend the BOCC management determine the rightful ownership of the
purchased vehicle. If the vehicle is determined to be the property of the County, the
vehicle title should be placed in the name of the County and costs incurred by the
Medical Examiner (Thomas Beaver) be reimbursed to him. However, if it is determined
to be property of Thomas Beaver, then the County should be reimbursed for the full
amount expensed for the vehicle from the operating funds paid by the County.

We recommend a detailed list of capital equipment the Medical Examiner needs be
submitted with his annual budget. Such appropriations should only be used for the
specific purchase of requested capital assets unless otherwise modified by the BOCC.

We recommend revising contract language to specifically address capital assets and the
ownership of capital assets at the termination of the contract.

We recommend that future payments to the Medical Examiner be reduced by $4,396.59
(the amount for three truck covers) pursuant to Section 4 of the contract.

COUNTY MANAGEMENT’S RESPONSE

1.

The County concurs with Recommendations #1 - 3 and will take steps to
implement these Recommendations.

The County will take recommendation #4 under consideration and will decide on
further action after reviewing the Medical Examiner's response to the draft audit
report.

MEDICAL EXAMINER’S RESPONSE

Refer to the Medical Examiner’s Response or

AUDITOR’C RPECPANQE

The contract is silent regarding capital assets and the rightful ownership. The Auditor was unable
to determine the valid public purpose for purchasing three separate truck covers costing the
taxpayers $4,396.59.
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FINDING #9 - Supporting documentation such as receipts and invoices for some expenses
totaling $90,318 was not retained or available to substantiate related expenditures.

Section 4 of the contract between the BOCC and the Medical Examiner states:

“Records of Medical Examiner pertaining to this Agreement shall be kept on
generally recognized accounting principles, and shall be available to the County
or to an authorized representative of County, FDLE and the Auditor General for
audit. Both parties shall maintain such records as are necessary to account for
state funds disbursed by the Medical Examiners Commission. All records related
to this Agreement shall be kept for a minimum of five years subsequent to the
termination of this Agreement [Emphasis Added].”

Proper internal control and sound business practices require the design and use of adequate
documents and records to help ensure the proper recording of and accountability for transactions
and events. Documentation of transactions and other significant events consists of various
records such as employee time sheets, vendor invoices/agreements, payment receipts, and billing
records or paid bills. Documentation should be available and sufficient to demonstrate the
applicable transactions were appropriate, valid, accurately classified and recorded, and in
accordance with sound business practices.

Contrary to proper internal controls and requirements in the Medical Examiner’s contract, we
found expense transactions totaling $90,318 that were not supported by receipts or other
appropriate documentation. These expense transactions are separate from those we previously
reported in this audit as not supported by receipts. Without proper supporting documentation, we
could not determine (1) whether reported financial information were in accordance with GAAP;
(2) the necessity and reasonableness of the reported expenditures; and/or (3) whether those
reported expenditures were appropriate, valid, correct, properly classified and reported.

.ocated at the end of this report outlines those expense transactions.

RECOMMENDATIONS:

1. We recommend the Medical Examiner implement procedures that ensure expenses are
adequately and properly supported with documentation and the documentation is retained
for five years in accordance with Section 4 of the contract.

2. The County’s contract with the Medical E: © * r should be revised to require pre-audit
of contractor expenses on a reimbursement basis similar to other Monroe County
contracts.

30






FINDING #10 - The Medical Examiner’s Office made some expenditures that were at an
unreasonably high price and/or that appear to be outside the scope of services necessary to
carry out the functions of the Medical Examiner’s Office.

Our review of the available financial records discovered several unexplained expense
transactions that the Medical Examiner charged against his operating funds. Because we were
not able to obtain insight from the Medical Examiner about his operations, we were not in a
position to conclude the reasonableness of these expenditures.

Through its issuance of OMB Circular A-87, the Federal Government’s Office of Management
and Budget (OMB) provides guidance to state and local governments on the reasonableness of
costs that are allowed to be charged against federal grants. Many state and local governments
use the standards set forth in OMB Circular A-87 as the basis for determining the allowability
and reasonableness of costs charged against state and local programs. OMB A-87 defines
reasonable costs as:

“A cost is reasonable if, in its nature and amount, it does not exceed that which
would be incurred by a prudent person under the circumstances prevailing at the
time the decision was made to incur the cost . . . In determining reasonableness of
a given cost, consideration shall be given to (a) whether the cost is of a type
generally recognized as ordinary and necessary for the operation of the
governmental; (b) restraints or requirements imposed by such factors as sound
business practices, arms-length bargaining; federal, state and other laws and
regulations (c) market prices for comparable goods and services and (d) whether
the individuals concerned acted with prudence in the circumstances considering
their responsibilities to the governmental units, its employees, and the public at
large.”

Although the Medical Examiner is not subject to the provisions of OMB Circular A-87, by using
the standards set forth in OMB Circular A-87, our analysis of the Medical Examiner’s financial

records revealed several expense transactions that appeared to be a questionable use of public
funds.

Specifically, as shown in Table 4, we noted expenses for travel, food supplies, an meals, as
well as entertainment that totaled $31,044. Of that amount, only $120 was supported with
appropriate supporting documentation. The amount expensed for medical co-pays, medications,
modern therapy drugs and fitness supplies/equipment was $24,913. Of that amount, only $1,214
was supported with appropriate supporting documentation.

details the expense transactions that were not supported by appropriate
aocumentation and that appeared to be a questionable use of public funds.
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FINDING #11 - Fees for cremation approvals in the amount of $12,550 were not collected
and deposited.

Section 3(d) of the existing contract requires the Medical Examiner to:

“ . . develop a schedule of reasonable and customary fees which shall be
charged to third parties for specific services. Revenues received from the
collection of such fees shall be retained and accounted for by the Medical
Examiner and used for operating expenses, thus reducing the overall level of
County funding required for the Medical Examiner activities in subsequent
year, as negotiated.”

Contrary to the contract provision and based on our interviews with the Medical Examiner’s
bookkeeper and BOCC management, we noted the Medical Examiner did not develop and
implement a schedule of fees to be charged to third parties. In response to our inquiry, the
Medical Examiner’s bookkeeper stated that the current Medical Examiner inherited the fees/rates
previously charged by his predecessor. Our review of county records confirmed those fees/rates
were recommended bv the Medical Examiner’s predecessor and established by the BOCC
through a resolution

During our review of the Medical Examiner’s financial records, we identified the following fees
the Medical Examiner assessed and collected during our review period:

¢ Cremation approval - $50 for each requested cremation approval excluding the cremation
approval requests relating to the Medical Examiner’s death cases and those relating to
Social Services death cases. Records showed a total of only $3,000 for 60 cremation
approvals were deposited. The $50 fee is in accordance with the rate established by
BOCC resolution

e Records requests — due to inadequate record keeping, we were unable to determine the
per unit rates of the amounts deposited for records requests. Record showed a total of
$273 was collected and deposited for public record requests.

The Medical Examiner also received the sum of $5,000 ($500 due monthly for a period of 10
months) from the University of Miami Tissue Bank for use of the Medical Examiner’s facility.

Overall, the amount reported as collected and deposited in revenues on the Medical Examiner’s
bank statement record totaled $8,273.
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With regard to cremation approval fees, we compared the amount deposited per the bank
statement to the total assessable cremation approvals during the period under review. We found
$3,000 was deposited for 60 cremation approvals (as indicated above). However, a total of
$15,550 for 311 cremation approvals should have been collected and deposited during the time
period under review. Fees for the remaining 251 cremation approvals totaling $12,550 were not
deposited to the Medical Examiner’s bank accounts.

Due to improper recording keeping, we could not verify how these revenues were recorded or
handled. In response to our inquiry on this matter, the Medical Examiner’s bookkeeper indicated
there were instances where requesters were not billed for cremation approvals. In other instances,
the billed requesters did not make the applicable payments.

RECOMMENDATIONS:

1. We recommend the Medical Examiner develop processes to comply with the terms of
the contract and to ensure all fees are assessed, collected, deposited, recorded and
accounted in accordance with GAAP.

2. We recommend BOCC management require the Medical Examiner include in his annual
budget request projected revenues from other sources that would reduce the overall
budget requests.

3.  We recommend BOCC management work to make changes to the Medical Examiner’s
contract language in order to enhance the monthly activity reports, required under
Section 19 of the existing contract. BOCC management should consider adding financial
data to the monthly report that provides informative statistics to aid in the budgeting
process. BOCC management should review the activity reports monthly, document their
review and inquire if the report is incomplete or if there are any significant fluctuations
in services.
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Mr. Reuben Iyamu

Response 1o Draft Audit Repont
April 22,2016

Page 9

Finding #16: The Medical Examiner nceds to strengthen internal controls to cnsure proper
segregation of dutics and oversight when processing financial transactions.

™" unmeadations;
1. We recommend the contract for Medical Examiner Services be revised to require

pre- audit of contractor expenditures on a reimbursable basis similar to other
Monroe County contracts.

2. We recommend the Medical Examiner establish reasonable and efficient internal
controls designed to mitigate errors and inappropriate actions to reduce the risk of

loss of public funds.
County Administrator’s Regr———
1. With respect to Recont , We eo 1 the recommendation and
will work with the Me rto inc e lar ¢ in current and

future contracls.

The County does not respond to Recommendation #2, as it is . adc d to
the Medica iminer.

(5]

1 am available to discuss this response with you at any ti

LOUrRy AQminusiraior
Cc:  Bob Shillinger, County Attorney

Cynthia L. Hall, Assistant County Attorney
Ms. Tina Boan, Sr. Director, Budget and Finance
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Debit 12/8
Debit 12/8
EFT12/8
Debit 12/9
EFT 12/10
Debit 12/10
Debit 12/11
Debit 12/17
Debit 12/18
Debit 12/18
Check 1090
Check 1091
Debit 12/22
Debit 12/22
Debit 12/22
01/02-6/23
01/02-6/23
01/02-6/23
01/02-6/24
01/02-6/24
01/02-6/24
01/02-6/24
01/02-6/24

01/02-6/24

Abstracta
Abstracta
Thomas Beaver
Comcast

Thomas Beaver
Kennedy Studios
Keys Cleaners

SJ Texas Technology
Budget Mailboxes
Comcast

Marisol Garcia
U.S. Postmaster
FedEx

FedEx

Keys Cleaning

Comcast Cable
FedEx

U.S. Postmaster
Doctors Company
Marisol Garcia

U.S. Treasury

Florida Dept. of Revenue

DEA Registration

Dental Plan

Office decorations
Office decorations
Reimbursement
internet and Comms
Reimbursement
Framing

Cleaning

Heat sealer tool

New mailbox
Internet/Comms
Answering Service
P.0. Box renewa!
Shipping case material
Shipping case material

Cleaning

Internet/Comms

Shipping case material

Postage and Mail Service

Mailpractice Insurance
Answering Service
Taxes

RT-6

Certificate Renewal

healthcare benefit

76

$18.64
$343.98
$400.00
$243.37
$300.00
$409.31
$4.30
4.95
$166.71
$219.10
$600.00
$64.00
$16.00
$25.50

$25.20

$1240.33
$110.21
$31.71
$853.83
$5700.00
$2114.00
$967.32
$731.00

$299.87















NOTE:

Eleven pages attached to the June 1, 2015 letter from Attorney Alex Rosenthal and
referred to therein as “Bates 1-11” were removed by the auditors because these pages
contained personal information regarding deceased individuals. These pages, with
exempted information redacted, may be obtained from the Medical Examiner’s Office or
from the Internal Audit Division of the Monroe County Clerk of Circuit Court &
Comptroller.
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Chapter 406, Florida Statutes, is the "Medical Examiners Act."[1] The act authorizes the creation
of medical examiner districts throughout the state based on enumerated factors:

"[P]opulation, judicial circuits of the state, geographical size of the area of coverage, availability
of trained personnel, death rate by both natural and unnatural causes, and similar related factors.
No county may be divided in the creation of a district. However, this limitation shall not prohibit
cooperative arrangements among the several districts."[2]

District medical examiners are appointed by the Governor for a three-year term of office.[3] The
grounds for discipline for a medical examiner are set forth in section 406.075, Florida Statutes,
and the Medical Examiners Commission is the entity responsible for reprimanding, placing on
probation, removing, or suspending any medical examiner.

Medical examiner districts are distinct and independent statutory entities created for restricted
purposes; they are not state agencies, as their prescribed powers are definitely confined to a less
than statewide area.[4] Similarly, while there appear to be several medical examiner districts that
encompass only one county,[5] the districts' mandates may reach across county lines.[6] Officers
of a special district "are neither state nor county officers."[7] Thus, it is my opinion that a district
medical examiner is a district officer rather than a state or county officer.

More particularly, Chapter 116, Florida Statutes, requires generally that state and county officers
who collect funds that are due to the state or county must pay those moneys into the state or
county treasury. This chapter also makes provision for reports to be made to the Department of
Banking and Finance (now the Department of Financial Services) of fees and commissions of
county or state fee officers.[8] This chapter does not apply to district medical examiners.
Similarly, Chapter 145, Florida Statutes, which sets the compensation of county officials such as
the clerk of circuit court,[9] the sheriff,[10] and the supervisor of elections,[11] does not
prescribe the compensation of a district medical examiner.

Chapter 219, Florida Statutes, relates to the handling of county public money by state and county
officers. The term "officer" for purposes of Chapter 219 is defined to mean "a county officer,
including an officer whose authority is ordinarily confined to a district within a county, whose
duties require or authorize him or her to collect public money[.]" As discussed above, a district
medical examiner is not a county officer nor is his or her authority confined to "a district within a
county.”" Thus, the provisions of this chapter do not apply.

Part 111, Chapter 218, Florida Statutes, is the "Uniform Local Government Financial
Management and Reporting Act."[12] For purposes of the act, a "local governmental entity"
within the scope of these provisions includes a county agency, a municipality, or a special
district as defined in section 189.403, Florida Statutes. Section 189.403(1), Florida Statutes,
defines "Special district” to mean

"a local unit of special purpose, as opposed to general-purpose, government within a limited

boundary, created by general law, special act, local ordinance, or by rule of the Governor and
Cabinet. The special purpose or purposes of special districts are implemented by specialized
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functions and related prescribed powers."
Among the legislative purposes for adoption of the act was to:

"(c) Improve communication and coordination between special districts and other local entities
with respect to ad valorem taxation, non-ad valorem assessment collection, special district
elections, and local government comprehensive planning.

(d) Move toward greater uniformity in special district elections and non-ad valorem assessment
collection procedures at the local level without hampering the efficiency and effectiveness of the
current procedures."[13]

While a medical examiner's district is in the nature of a special district because of its specialized
function and geographical limitations, it is not a unit of government with the authority to impose
taxes, nor is the medical examiner subject to election. Thus, it does not appear that a medical
examiner district is subject to the management and reporting requirements of Part III, Chapter
218, Florida Statutes.

Question Two

I understand your second and third questions to be attempts to characterize the nature of fees
coming into the Office of the District Medical Examiner.

Section 406.06(3), Florida Statutes, provides that:

"District medical examiners and associate medical examiners shall be entitled to compensation
and such reasonable salary and fees as are established by the board of county commissioners in
the respective districts."

Section 406.08, Florida Statutes, more clearly delineates who pays the medical examiner and
what services are paid:

"(1) Fees, salaries, and expenses may be paid from the general funds or any other funds under the
control of the board of county commissioners. The district medical examiner shall submit an
annual budget to the board of county commissioners.

(2) In the event that an examination or autopsy is performed by the district medical examiner or
his or her associate upon a body when the death occurred outside the district, the governmental
body requesting the examination or autopsy shall pay the fee for such services.

(3) When a body is transported to the district medical examiner or his or her associate,
transportation costs, if any, shall be borne by the county in which the death occurred. Nothing
within this chapter shall preclude payment for services to the district medical examiner by the
state, either in part or on a matching basis.

(4) Notwithstanding any provision of law to the contrary, if an examination, investigation, or
autopsy is performed by the district medical examiner or his or her associate upon the body of a
person who died while in the custody of a facility or institution operated by a state agency, that
state agency shall pay for such services and for any costs of transporting the body to the district
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medical examiner.

(5) Autopsy and laboratory facilities utilized by the district medical examiner or his or her
associates may be provided on a permanent or contractual basis by the counties within the
district."

Clearly, the medical examiner may be receiving income from a number of sources: the county,
other counties in the medical examiner district, the state, or another governmental body. These
funds are public funds and the governmental entities paying these funds are responsible for
making sure they are utilized for the purposes for which they were appropriated and paid.

In the case of the county, the medical examiner submits his or her annual budget and the county
appropriates and pays funds to meet the budget requests of the medical examiner. It is the
responsibility of the county to ensure that county funds are used to meet county purposes. Thus,
the county must satisfy itself that the medical examiner is using those funds paid by the county to
do the county's business. Whether this accountability takes the form of a private audit
requirement in the medical examiner's contract or some other means of accounting for these
expenditures of county funds is a determination that must be made by the county
commission.[14]

Question Three

Section 406.09, Florida Statutes, provides that "[d]istrict medical examiners or associate medical
examiners shall be entitled to expert witness fees as provided by law." Expert witness fees may
be paid to the medical examiner or his or her associates under a number of statutory provisions.
For example, section 905.185, Florida Statutes, provides that, when requested by the grand jury,
the state attorney shall issue process to secure the attendance of witnesses.[15]

Section 92.231, Florida Statutes, which provides generally for "expert witness fees," states:

"(1) The term 'expert witness' as used herein shall apply to any witness who offers himself or
herself in the trial of any civil action as an expert witness or who is subpoenaed to testify in such
capacity before a state attorney in the investigation of a criminal matter, or before a grand jury,
and who is permitted by the court to qualify and testify as such, upon any matter pending before
any court.

(2) Any expert or skilled witness who shall have testified in any cause shall be allowed a witness
fee including the cost of any exhibits used by such witness in the amount of $10 per hour or such
amount as the trial judge may deem reasonable, and the same shall be taxed as costs.”

These fees are payable by the party to the civil action who calls the expert witness and are
ultimately taxed as costs by the court in favor of the prevailing party and against the losing

party.
Section 90.702, Florida Statutes, provides:

"If scientific, technical, or other specialized knowledge will assist the trier of fact in
understanding the evidence or in determining a fact in issue, a witness qualified as an expert by
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knowledge, skill, experience, training, or education may testify about it in the form of an
opinion; however, the opinion is admissible only if it can be applied to evidence at trial."

Section 914.06, Florida Statutes, allows for the compensation of expert witnesses in criminal
cases:

"In a criminal case when the state or an indigent defendant requires the services of an expert
witness whose opinion is relevant to the issues of the case, the court shall award reasonable

compensation to the expert witness that shall be taxed and paid by the county as costs in the
same manner as other costs."

Finally, section 936.003(2), Florida Statutes, provides for the calling and examination of
witnesses at an inquest.[16] The statute states:

"Upon receipt of the petition of the state attorney, the county court judge shall schedule the time
and place of the inquest. The county court judge shall send her or his warrant for witnesses, to be
served by a sheriff, commanding the witnesses to come to the inquest to be examined and to
declare their knowledge concerning the death. Any witness appearing at, or summoned to appear
at, an inquest shall be entitled to the same compensation as that provided by law for witnesses in
any criminal proceeding held in the county."

The statutes make provision for expert witness fees to be paid to the district medical examiner in
a number of situations involving civil and criminal proceedings. These fees may be paid by the
state, the county, or a private party, but are all income to the Office of the District Medical
Examiner when the medical examiner is testifying in that capacity. In the case of public moneys
from the state attorney or county, the public agency paying the fees must satisfy itself that the
moneys are being paid for an appropriate purpose. The medical examiner is charged with
ensuring that funds paid into the medical examiner's office are used for the purposes of that
office.

Question Four

You ask whether a fee may be charged by the medical examiner's office for autopsy photographs
in excess of the costs authorized by the Public Records Law.

The Public Records Law requires that "[e]very person who has custody of a public record shall
permit the record to be inspected and examined by any person desiring to do so, at any
reasonable time, under reasonable conditions, and under supervision by the custodian of the
public record or the custodian's designee."[17] Accompanying this right of inspection is the right
to copy public records:

"The custodian shall furnish a copy or a certified copy of the record upon payment of the fee
prescribed by law or, if a fee is not prescribed by law, for duplicated copies of not more than 14
inches by 8 %2 inches, upon payment of not more than 15 cents per one-sided copy, and for all
other copies, upon payment of the actual cost of duplication of the record."”
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A "public record,” for purposes of the law, includes "photographs."[18]

[ would note that the Public Records Law recognizes that, under certain circumstances,
additional fees may be charged for the copying of public records:

"If the nature or volume of public records requested to be inspected, examined, or copied
pursuant to this subsection is such as to require extensive use of information technology
resources or extensive clerical or supervisory assistance by personnel of the agency involved, or
both, the agency may charge, in addition to the actual cost of duplication, a special service
charge, which shall be reasonable and shall be based on the cost incurred for such extensive use
of information technology resources or the labor cost of the personnel providing the service that
is actually incurred by the agency or attributable to the agency for the clerical and supervisory
assistance required, or both. "Information technology resources" means data processing hardware
and software and services, communications, supplies, personnel, facility resources, maintenance,
and training."[19]

The inspection and copying of autopsy photographs or video or audio recordings of autopsy
proceedings are treated distinctly in section 406.135(1), Florida Statutes:

"A photograph or video or audio recording of an autopsy in the custody of a medical examiner is
confidential and exempt from the requirements of s. 119.07(1) and s. 24(a), Art. I of the State
Constitution, except that a surviving spouse may view and copy a photograph or video or listen
to or copy an audio recording of the deceased spouse's autopsy. If there is no surviving spouse,
then the surviving parents shall have access to such records. If there is no surviving spouse or
parent, then an adult child shall have access to such records. However, the deceased’s surviving
relative, with whom authority rests to obtain such records, may designate in writing an agent to
obtain such records. A local governmental entity, or a state or federal agency, in furtherance of
its official duties, pursuant to a written request, may view or copy a photograph or video or may
listen to or copy an audio recording of an autopsy, and unless otherwise required in the
performance of their duties, the identity of the deceased shall remain confidential and exempt.
The custodian of the record, or his or her designee, may not permit any other person, except an
agent designated in writing by the deceased's surviving relative with whom authority rests to
obtain such records, to view or copy such photograph or video recording or listen to or copy an
audio recording without a court order. For the purposes of this section, the term "medical
examiner" means any district medical examiner, associate medical examiner, or substitute
medical examiner acting pursuant to this chapter, as well as any employee, deputy, or agent of a
medical examiner or any other person who may obtain possession of a photograph or audio or
video recording of an autopsy in the course of assisting a medical examiner in the performance
of his or her official duties."

Thus, while autopsy reports and records are within the scope of public records for purposes of
Chapter 119, Florida Statutes,[20] photographs and video and audio recordings of autopsy
proceedings are specifically made confidential and exempt from inspection and copying by the
general public by section 406.135, Florida Statutes.[21]

However, to the extent that persons or agencies who are authorized by section 406.135(1),
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Florida Statutes, to receive copies of these records request a copy, the copies should be provided
in conformance with the provisions of the Public Records Law. That is, copies of autopsy
photographs should be provided at the cost authorized in section 119.07(1)(a), Florida Statutes,
whether that is the "actual cost of duplication" or, under appropriate circumstances, the special
service charge for the use of information technology resources.

Question Five

You ask whether the medical examiner's office is authorized to charge the public a cremation
authorization fee.

Medical examiners, like other public officers, have no legal claim for official services rendered,
except when, and to the extent that, compensation is provided by law, and when no
compensation is so provided rendition of such services is deemed to be gratuitous.[22]

I am aware of no authority in Chapter 406, or elsewhere in the statutes, for the medical examiner
to charge a cremation authorization fee. In the absence of any such statutory authorization, it is
my opinion that this service is to be provided without charge to the public as a service of the
office.

Question Six

Resolution of this question requires consideration of the employment status of the medical
examiner and his or her staff. In the absence of any agreement establishing the employment
arrangement between the medical examiner and the county, this office has no basis for such a
determination.

With regard to coverage of particular employees of the medical examiner's office under the
provisions of Chapter 122, Florida Statutes, the Florida Retirement System, this question is most
appropriately addressed to the Division of Retirement, Florida Department of Management
Services.

Question Seven
Section 136.01, Florida Statutes, provides:

"Each county depository shall be a qualified public depository as defined in s. 280.02 for the
following funds: county funds; funds of all county officers, including constitutional officers;
funds of the school board; and funds of the community college district board of trustees. This
enumeration of funds is made not by way of limitation, but of illustration; and it is the intent
hereof that all funds of the county, the board of county commissioners or the several county
officers, the school board, or the community college district board of trustees be included.”

Accounts in county depositories are subject at all times to the inspection and examination by the
county auditor and by the Auditor General.[23]
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As discussed in Question One, the Office of Medical Examiner is in the nature of a district
office, not a county office. [ am aware of no provision of Chapter 136, Florida Statutes, that
requires the medical examiner to pay all funds received by him or her from a county into a
county depository. While the county may wish in future employment contracts with the Office of
Medical Examiner to make provision for accountability for funds paid to that office, I cannot say
that any requirement exists that the medical examiner deposit funds paid to that office into a
county depository.[24]

Question Eight

Any question of the applicability of the Code of Ethics for Public Officers and Employees, Part
III, Chapter 112, Florida Statutes, to the employees of the Office of Medical Examiner is most
appropriately addressed to the Commission on Ethics, which interprets the code.[25] This office
has no authority to construe the provisions of the Code of Ethics or their applicability to
particular officers or employees.

Question Nine

Section 11.45, Florida Statutes, provides authority for the Auditor General to perform certain
audits. Questions of the scope of the Auditor General's authority should be addressed to that
office for resolution.

Sincerely,

Charlie Crist
Attorney General

CC/tgh

[1] See s. 406.01, Fla. Stat., providing the title for the act.

[2] Section 406.05, Fla. Stat.

[3] Section 406.06(1)(a), Fla. Stat.

[4] See Op Att'y Gen. Fla 87-09 1987 (medical examiner not a "state agency” for purposes of representation by
Attorney General in civil action arising from alleged acts or omissions within scope of district medical examiner's
official duties). Cf. Bair v. Central and Southern Florida Flood Control Disirict, 144 So. 2d 818, 820 (Fla. 1962).
[5] See Rule 11G-5.002, F.A.C.

[6] See s. 406.05, Fla. Stat., recognizing cooperative arrangements among the several medical examiner districts.
[7Y Town of Palm Beach v. City of West Palm Beach, 55 S0.2d 566, 569 (Fla. 1951). For another example of district

officers within the Florida Statutes, see s. 373.073, Fla. Stat., et. seq., providing for the governing board of water
management districts and their powers and duties.
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[8] Section 116.03, Fla. Stat.

[9] Section 145.051, Fla. Stat.
[10] Section 145.071, Fla. Stat.
[11] Section 145.09, Fla. Stat.
[12] Section 218.30, Fla. Stat.
[13] Section 189.402(2), Fla. Stat.

[14] Cf s. 406.075(1)(b), Fla. Stat., making the medical examiner subject to reprimand, probation or removal or
suspension for "misuse or misappropriation of public funds or property."

[15] See also State v. Mitchell, 188 So. 2d 684, 687-688 (Fla. 4th DCA 1966), cert. discharged, sub. nom., 192 So.
2d 281 (Fla. 1966), as to the common law rule and the implied constitutional and statutory authority and duty of the
courts and the state attorney with respect to the issuance and service of witness subpoenas to secure witnesses to
testify before the grand jury. The statutory scheme for obtaining state funds for paying witnesses appearing before
the grand jury and the manner of payment of such witnesses is set forth in sections 40.29-40.35, Florida Statutes.

[16] For purposes of Chapter 936, Florida Statutes, an "inquest” is defined to mean

"a formal, nonadversary, nonjury presentation of evidence concerning a death, discovered by the medical examiner,
state attorney, and law enforcement agency during their respective examinations and investigations into the death."

[17] Section 119.07(1)(a), Fla. Stat.

[18] See s. 119.011(1), Fla. Stat.

[19] Section 119.07(1)(b), Fla. Stat.

[20] See Op. Att'y Gen. Fla. 78-23 (1978) (autopsy reports made pursuant to law are public records which must be
made available for public inspection and examination unless exempted by special act. If not exempted from
disclosure by special act, an autopsy report may be kept confidential only to the extent necessary to ensure that a
criminal investigation would not be significantly impeded and enable violators of the criminal laws to escape
detection and apprehension. Documents or records made confidential by statute do not lose such status upon receipt

by the medical examiner.)

[21] See Ops. Att'y Gen. Fla. 03-25 (2003) and 01-47 (2001) discussing the scope of this exemption to the Public
Records Law for autopsy records.

[22] See, e.g., Gavagan v. Marshall, 33 So. 2d 862 (Fla. 1948); Rawls v. State, 122 So. 222 (Fla. 1929).
[23] Section 136.08, Fla. Stat.

[24] Cf. Ops. Att'y Gen. Fla. 72-272 (1972) (funds of governmental entities separate and apart from the county do
not come within the purview of Chapter 136, Florida Statutes.); 60-77 (1960).

[25] Section 112.322(3)(a), Fla. Stat.
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2013
Florida Statutes
Chapter 406
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Select Year: 2013 v  Go

he 2013 Florida Statutes

Title XXIX Chapter 406 view Entire
PUBLIC MEDICAL EXAMINERS; DISPOSITION OF HUMAN Chapter
HEALTH REMAINS

CHAPTER 406
MEDICAL EXAMINERS; DISPOSITION OF HUMAN REMAINS

PART |
MEDICAL EXAMINERS
(ss. 406.01-406.17)

PART Ii
DISPOSITION OF HUMAN REMAINS
(ss. 406.49-406.61)

PART |
MEDICAL EXAMINERS

5.01  Short title.
5.02 Medical Examiners Commission; membership; terms; dut staff.
5.03 Organization and meetings of commission.
406.04 Rules.
406.05 Medical examiner districts.
406.06 District medical examiners oci suspension of medical examiners.
406.075 Grounds for discipline; disciplinary proceedings.
406.08 Payment of fees, salaries, and expenses; transportation costs; facilities.
406.09 Expert witness fees.
406.11 Examinations, investigations, and autopsies.
406.12 Duty to report; prohibited acts.
406.13 Examiner’s report; maintenance of records.
406.135 Autopsies; confidentiality of photographs and video and audio recordings; exemption.
406.136 A photograph or video or audio recording that depicts or records the killing of a person.
406.14 Duty of law e! cement of{ 5.
406.145 Unidi  ‘ied persons; reporting requirc  nts.
406.15 Designation of substitute in absence of official examiner,
406.16 Professional liability insurance.
“=1.17  Application and construction.
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